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Lesley Fair doesn’t 
speak for the FTC.

Bryan Cowell
doesn’t speak for the 
Competition Bureau. 

Cecilia Parker Aranha 
doesn’t speak for the 

Competition and 
Markets Authority.   
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COVID-19
RESPONSE
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FEDERAL TRADE COMMISSION



5In the Matter of Whole Leaf Organics (consent order)

FEDERAL TRADE COMMISSION

“Formulated with potent antiviral herbal 
extracts, Thrive by Whole Leaf Organics is 
the perfect way to strengthen your immunity 
against pathogens like COVID-19, the 
coronavirus.”

“Formulated with clinically tested and 
proven ingredients. Our time tested 
formulas and proven and deliver results.” 
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FEDERAL TRADE COMMISSION

FTC v. SupergoodDeals.com and Kevin J. Lipsitz (complaint filed)
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FEDERAL TRADE COMMISSION

FTC v. One or More Unknown Parties (complaint filed)



8FTC v. Ponte Investments, LLC (stipulated order)

FEDERAL TRADE COMMISSION
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COMPETITION BUREAU

• Working with partners, particularly 
Health Canada

• Area of focus is unsubstantiated 
performance claims

• Over 40 warning letters sent

• Most recipients have taken 
appropriate corrective actions

• Bureau continues to monitor the 
situation



Price gouging
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COMPETITION AND MARKETS AUTHORITY



Cancellations
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COMPETITION AND MARKETS AUTHORITY
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ADVERTISING
CLAIMS



Greenwashing
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COMPETITION AND MARKETS AUTHORITY



CBD health claims
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FEDERAL TRADE COMMISSION

Steve’s Distributing, Reef Industries, CBD Meds, HempmeCBD, Epichouse,

and Bionatrol Health (consent orders); and Kushly (proposed consent order)



Substantiation

15In the Matter of Federal-Mogul Motorparts, LLC (consent order)

FEDERAL TRADE COMMISSION

“Wagner OEx brake pads can stop 
your truck, SUV, or crossover up to 50 
feet sooner than other leading pads.* 
It can mean 50 feet saved when you 
need it most. And when you family’s 
safety is on the line, isn’t that what 
really matters?”



Made in USA

16In the Matter of Gennex Media LLC (consent order)

FEDERAL TRADE COMMISSION
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COMPETITION BUREAU

“A representation will be considered misleading where it is 

made “to the public in the form of a statement, warranty 

or guarantee of the performance, efficacy or length of life 

of a product that is not based on an adequate and proper 

test thereof, the proof of which lies on the person making 

the representation.”

Bureau’s approach to claim substantiation:
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COMPETITION BUREAU

What is an adequate and proper test?

• It will depend on the general impression created 
by the representation.

• The test must be conducted before the 
representation is made.

• The test is conducted under controlled 
circumstances.

• Subjectivity is to be removed as much as possible.

• The test must support the claim being made.

• The result claimed is not a mere chance or one 
time effect.
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COMPETITION BUREAU

Recent Cases

TRUE Sports Inc.

• 3rd case in the hockey helmets trilogy, 
following similar settlements with Bauer and 
Reebok-CCM

• Bureau concluded some claims made by 
TRUE gave impression helmets could reduce 
concussions

• Claims relied on studies that focused on 
sports with fundamentally different injury 
patterns than hockey

• Settlement by way of consent agreement
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COMPETITION BUREAU

Recent Cases

NuvoCare

• The Bureau alleges NuvoCare and its CEO make 
unsubstantiated weight loss and fat burning claims on 
its website.

• A temporary consent agreement was agreed to in May 
2020, which prohibits NuvoCare from making these 
claims. 

• The Temporary Consent Agreement will remain in effect 
until the Bureau’s investigation is resolved with a 
Consent Agreement with NuvoCare or a decision of the 
Competition Tribunal.



21

FINANCIAL INJURY
TO CONSUMERS
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COMPETITION BUREAU

• “Free trial”

• Full cost

• Monthly billing

• Other products

• False or misleading can be the 
product itself or the billing terms

Subscription Traps
and Negative Option Billing
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COMPETITION BUREAU

Recent Case – Guilty plea

• The Bureau obtained a guilty plea from 
corporation “Revive You Media” or 1806369 
Alberta Limited

• The corporation was promoting deceptive 
free trial offers for health and dietary 
supplements, using claims such “risk-free 
trial” and “just pay a small shipping fee”

• Consumers ended up trapped in monthly 
subscriptions

• The corporation was fined $15 million; 
includes a 10 year prohibition order



ROSCA
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FEDERAL TRADE COMMISSION

FTC v. ABCmouse (stipulated order)

Easy Cancellation

“If your family does not 
absolutely love ABCmouse, 
you can cancel at any time!”
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FEDERAL TRADE COMMISSION

April 29, 2021
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FEDERAL TRADE COMMISSION

In the Matter of Amazon.com, Inc. (proposed consent order)

“100% of tips are passed 
on to your courier.”



Self-funded IVF
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COMPETITION AND MARKETS AUTHORITY



Care homes
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COMPETITION AND MARKETS AUTHORITY
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SOCIAL MEDIA, 
INFLUENCERS, and
CONSUMER REVIEWS



Social media influencers
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COMPETITION AND MARKETS AUTHORITY



Fake online reviews
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COMPETITION AND MARKETS AUTHORITY
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COMPETITION BUREAU

COMPETITION BUREAU’S APPROACH:

• Influencer marketing can be an effective and efficient 
advertising tool.

• Bureau conducted a thorough review of the field and 
created a plan to address issues. 

• Close to one hundred letters sent to advertising 
agencies and companies

• Bureau provided influencers with specialised guidance 
and a targeted campaign to advise of legal obligations. 

• Influencers must disclose material connections in their 
posts so as to not mislead consumers. 
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CONSUMER

REVIEW

FAIRNESS

ACT

FEDERAL TRADE COMMISSION
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PRIVACY and
DATA SECURITY
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FTC DATA SECURITY CASES
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FTC CONSUMER PRIVACY CASES



37In the Matter of Flo Health, Inc. (proposed consent order)

FEDERAL TRADE COMMISSION



38In the Matter of Zoom Video Communications, Inc. (consent order)

FEDERAL TRADE COMMISSION



Privacy information in app stores
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COMPETITION AND MARKETS AUTHORITY
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COMPETITION BUREAU

Facebook Matter

• Resolved by way of consent agreement, registered in 
May 2020

• First Bureau case at the intersection of competition and 
privacy

• Bureau concluded Facebook made false or misleading 
claims about privacy Canadians’ personal information on 
Facebook and Messenger

• Facebook agreed to pay $9 million penalty, and $500,000 
to cover investigative costs
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COMPETITION BUREAU

CASL Mobile App Initiative

• November 2020, jointly with CRTC and OPC 

• 36 letters sent to companies involved in the 
mobile applications industry in Canada 

• Letters asked that they review their practices 
and take preventive or corrective measures 
where necessary.

• We reminded mobile app companies of their 
obligations under Canada’s Anti-Spam 
Legislation (CASL), and those related to the 
promotion, installation and use of 
mobile apps under the Personal Information 

Protection and Electronic Documents 

Act (PIPEDA) and the Competition Act.
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